
IS THERE A TENANCY? (NOT A 
TENANCY AT WILL)

IS THE OCCUPATION BY THE TENANT?

IS THE OCCUPATION FOR THE PURPOSES OF A BUSINESS OR PARTLY FOR THE PURPOSES OF A BUSINESS?

IS THE BUSINESS CARRIED ON BY THE TENANT?

DOES THE TENANCY INCLUDE PREMISES?

ARE THE PREMISES OCCUPIED?

IS THERE A BUSINESS?

IS THERE A PROTECTED TENANCY?

IS THE TENANCY EXCLUDED FROM THE PROTECTION OF THE ACT

IS THE BUSINESS USE IN BREACH OF COVENANT?

SECTION 43 EXCLUSIONS
- Argicultural tenancies
- Mining leases
- “Employment” leases
- Fixed term leases of no more than 
6 months unless T has occupied as 
as tenant for 12 months or more

OUTSIDE THE SCOPE OF THE ACT
- Dockyards
- Atomic Weapons
- Concession Leases

HAVE THE PARTIES CONTRACTED OUT OF THE PROTECTION OF THE ACT?

THE ACT DOES NOT APPLY. 

THE ACT DOES NOT APPLY.

THE ACT DOES NOT APPLY. 

IF NO

IF YES

THE TENANCY IS 
CONTINUED

IF YES

IF NO

IF YES

IF NO

DOES THE ACT APPLY?

THE LANDLORD WISHES 
TO TERMINATE

THE TENANT WISHES TO 
TERMINATE

THE TENANT WANTS A 
NEW TENANCY

THE LANDLORD WANTS A 
NEW TENANCY

BOTH PARTIES WANT A 
NEW TENANCY AND 
AGREE TERMS

BOTH PARTIES WANT A 
NEW TENANCY BUT 
CANNOT AGREE TERMS

SECTION 24

Whilst the tenancy continues, the 
obligations under the old tenancy 
continue to regulate the 
relationship.

If the tenant has gone out of 
occupation, section 24 no longer 
applies.

SECTION 25 NOTICE

SECTION 27 NOTICE

SECTION 26 REQUEST

SECTION 28

SECTION 32-35

CANNOT FORCE THE TENANT TO 
TAKE A NEW TENANCY

- SERVED ONTO THE TENANT. 
- STATES THE DATE OF DETERMINATION 
OF THE LEASE
- DATE FOR DETERMINATION MUST BE 
LESS THAN 12 MONTHS AND MORE THAN 
6 MONTHS FROM THE NOTICE
- DATE CANNOT BE BEFORE THE EXPIRY 
OF THE FIXED TERM
- MUST SPECIFY THE GROUNDS OF 
OPPOSITION

CAN STATE IN A SECTION 25 
NOTICE THAT THE LANDLORD 
DOES NOT OPPOSE THE GRANT OF 
A NEW TENANCY & CAN THEN 
CONTAIN THE TERMS ON WHICH 
THE LANDLORD WANTS THE NEW 
TENANCY

TENANT CAN GIVE A NOTICE MORE 
THAN 3 MONTHS BEFORE THE END 
OF A FIXED TERM TENANCY THAT 
THEY DO NOT WISH THE TENANCY 
TO CONTINUE. THIS DISAPPLIES 
SECTION 24.

- SERVED ONTO THE LANDLORD
- STATES THE DATE ON WHICH THE 
NEW TENANCY IS TO START WHICH 
MUST BE LESS THAN 12 MONTHS 
AND MORE THAN 6 MONTHS 
FROM THE DATE OF THE NOTICE
- IT CANNOT BE EARLIER THAN THE 
END OF THE CURRENT TENANCY
- MUST CONTAIN PROPOSED 
TERMS FOR THE NEW TENANCY
- PERIODIC TENANTS CANNOT 
SERVE A SECTION 26 REQUEST

LANDLORD HAS TWO MONTHS TO 
SERVE A COUNTER-NOTICE. MUST 
CONTAIN THE GROUNDS OF 
OPPOSITION.

COURT WILL DECIDE THE NEW 
TERMS BUT WILL GIVE EFFECT TO 
ANY AGREEMENTS MADE BY THE 
PARTIES.

EITHER PARTY CAN THEN APPLY TO 
THE COURT UNDER SECTION 29 
FOR TERMINATION OF THE 
TENANCY OR FOR A NEW 
TENANCY.

TENANT WILL SUCCEED UNLESS 
THE LANDLORD CAN RELY ON ONE 
OF THE GROUNDS OF OPPOSITION 
UNDER SECTION 30

GROUNDS OF OPPOSITION

FAILURE TO REPAIR

PERSISTENT ARREARS

OTHER REASONS OR BREACHES

SUITABLE ALTERNATIVE 
ACCOMMODATION

CURRENT TENANCY CREATED BY A 
SUB-LETTING OF THE PART

DEMOLITION, RECONSTRUCTION, 
CONSTRUCTION

OWN OCCUPATION

NEW TENANCY: 
PROPERTY, TERM, 
RENT, OTHER TERMS
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